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Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 
[FRL  437-4] 

PART  60— STANDARDS  OF  PERFORM 
ANCE  FOR  NEW  STATIONARY  SOURCES 

State  Plans  for  the  Control  Gf  Certain 

Pollutants  From  Existing  Facilities 

On  October  7,  1974  (39  FR  36102), 
EPA  proposed  to  add  a  new  Subpart  B  to 
Part  60  to  establish  procedures  and  re¬ 
quirements  for  submittal  of  State  plans 
for  control  of  certain  pollutants  from 
existing  facilities  under  section  111(d) 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857c-6(d)).  Interested  persons 
participated  in  the  rulehiaking  by  send¬ 
ing  comments  to  EPA.  A  total  of  45  com¬ 
ment  letters  was  received,  19  of  which 
came  from  industry,  16  from  State  and 
local  agencies,  5  from  Federal  agencies, 
and  5  from  other  interested  parties.  All 
comments  have  been  carefully  consid¬ 
ered,  and  the  proposed  regulations  have 
been  reassessed.  A  number  of  changes 
suggested  in  comments  have  been  made, 
as  well  as  changes  developed  within  the 
Agency. 

One  significant  change,  discussed  more 
fully  below,  is  that  different  procedures 
and  criteria  will  apply  to  submittal  and 
approval  of  State  plans  where  the  Ad¬ 
ministrator  determines  that  a  particular 
pollutant  may  cause  or  contribute  to  the 
endangerment  of  public  welfare,  but 
that  adverse  effects  on  public  health 
have  not  been  demonstrated.  Such  a  de¬ 
termination  might  be  made,  for  example, 
in  the  case  of  a  pollutant  that  damages 
crops  but  has  no  known  adverse  effect  on 
public  health.  This  change  is  intended 
to  allow  States  more  flexibility  in  estab¬ 
lishing  plans  for  the  control  of  such 
pollutants  than  is  provided  for  plans  in¬ 
volving  pollutants  that  may  affect  public 
health. 

Most  other  changes  were  of  a  relatively 
minor  nature  and,  aside  from  the  change 
just  mentioned,  the  basic  concept  of  the 
regulations  is  unchanged.  A  number  of 
provisions  have  been  reworded  to  resolve 
ambiguities  or  otherwise  clarify  their 
meaning,  and  some  were  combined  or 
otherwise  reorganized  to  clarify  and 
simplify  the  overall  organization  of  Sub¬ 
part  B. 

Background 

When  Congress  enacted  the  Clean  Air 
Amendments  of  1970,  it  addressed  three 
general  categories  of  pollutants  emitted 
from  stationary  sources.  See  Senate  Re¬ 
port  No.  91-1196,  91st  Cong.,  2d  Sess. 
18-19  (1970).  The  first  category  consists 
of  pollutants  (often  referred  to  as  “cri¬ 
teria  pollutants”)  for  which  air  quality 
criteria  and  national  ambient  air  quality 
standards  are  established  imder  sections 
108  and  109  of  the  Act.  Under  the  1970 
amendments,  criteria  pollutants  are  con¬ 
trolled  by  State  implementation  plans 
(SIP’S)  approved  or  promulgated  under 
section  110  and,  in  some  cases,  by  stand- 
ards  of  performance  for  new  sources  es¬ 


tablished  under  section  111.  The  second 
category  consists  of  pollutants  listed  as 
hazardous  pollutants  under  section  112 
and  controlled  under  that  section. 

The  third  category  consists  of  pol¬ 
lutants  that  are  (or  may  be)  harmful  to 
public  health  or  welfare  but  are  not  or 
cannot  be  controlled  imder  sections 
108-110  or  112.  Section  111(d)  requires 
control  of  existing  sources  of  such  pol¬ 
lutants  whenever  standards  of  perform¬ 
ance  (for  those  pollutants)  are  estab¬ 
lished  under  section  111(b)  for  new 
sources  of  the  same  type. 

In  determining  which  statutory  ap¬ 
proach  is  appropriate  for  regulation  of  a 
particular  pollutant,  EPA  considers  the 
nature  and  severity  of  the  pollutant’s 
effects  on  public  health  or  welfare,  the 
number  and  nature  of  its  sources,  and 
similar  factors  prescribed  by  the  Act. 
Where  a  choice  of  approaches  is  pre¬ 
sented,  the  regulatory  advantages  and 
disadvantages  of  the  various  options  are 
also  considered.  As  indicated  above,  sec¬ 
tion  111(d)  requires  control  of  existing 
sources  of  a  pollutant  if  a  standard  of 
performance  is  established  for  new 
sources  under  section  111(b)  and  the  pol¬ 
lutant  is  not  controlled  under  sections 
108-110  or  112.  In  general,  this  means 
that  control  under  section  111(d)  is  ap¬ 
propriate  when  the  pollutant  may  cause 
or  contribute  to  endangerment  of  public 
health  or  welfare  but  is  not  known  to  be 
“hazardous”  within  the  meaning  of  sec¬ 
tion  112  and  is  not  controlled  under  sec¬ 
tions  108-110  because,  for  example,  it  is 
not  emitted  from  “numerous  or  diverse” 
sources  as  required  by  section  108. 

For  ease  of  reference,  pollutants  to 
which  section  111(d)  applies  as  a  result 
of  the  establishment  of  standards  of  per¬ 
formance  for  new  sources  are  defined  in 
§  60.21(a)  of  the  new  Subpart  B  as 
“designated  pollutants.”  Existing  facil¬ 
ities  which  emit  designated  pollutants 
and  which  would  be  subject  to  the  stand¬ 
ards  of  performance  for  those  pollutants, 
if  new,  are  defined  in  §  60.21(b)  as 
“designated  facilities.” 

As  indicated  previously,  the  proposed 
regulations  have  been  revised  to  allow 
States  more  flexibility  in  establishing 
plans  where  the  Administrator  deter¬ 
mines  that  a  designated  pollutant  may 
cause  or  contribute  to  endangerment  of 
public  welfare,  but  that  adverse  effects 
on  public  health  have  not  been  demon¬ 
strated.  For  convenience  of  discussion, 
designated  pollutants  for  which  the  Ad¬ 
ministrator  makes  such  a  determination 
are  referred  to  in  this  preamble  as  “wel¬ 
fare-related  pollutants”  (i.e.,  those  re¬ 
quiring  control  solely  because  of  their 
effects  on  public  welfare) .  All  other 
designated  pollutants  are  referred  to  as 
“health-related  pollutants.” 

To  date,  standards  of  performance  have 
been  established  under  section  111  of  the 
Act  for  two  designated  pollutants — fluo¬ 
rides  emitted  from  five  categories  of 
sources  in  the  phosphate  fertilizer  indus¬ 
try  (40  FR  33152,  August  6,  1975)  and 
sulfuric  acid  mist  emitted  from  sulfuric 
acid  production  units  (36  FR  24877,  De¬ 
cember  23,  1971).  In  addition,  standards 


of  performance  have  been  proposed  for 
fluorides  emitted  from  primary  alumi¬ 
num  plants  (39  FR  37730,  October  23, 
1974),  and  final  action  on  these  stand¬ 
ards  will  occur  shortly.  EPA  will  publish 
draft  guideline  documents  (see  next  sec¬ 
tion)  for  these  pollutants  in  the  near 
future.  Although  a  final  decision  has  not 
been  made,  it  is  expected  that  sulfuric 
acid  mist  will  be  determined  to  be  a 
health-related  pollutant  and  that  fluo¬ 
rides  will  be  determined  to  be  welfare- 
related. 

Summary  of  Regulations 

Subpart  B  provides  that  after  a  stand¬ 
ard  of  performance  applicable  to  emis¬ 
sions  of  a  designated  pollutant  from  new 
sources  is  promulgated,  the  Administra¬ 
tor  will  publish  guideline  documents  con¬ 
taining  information  pertinent  to  control 
of  the  same  pollutant  from  designated 
(i.e., existing)  facilities  [§  60.22(a)  1.  The 
guideline  documents  will  include  “emis¬ 
sion  guidelines”  (discussed  below)  and 
compliance  times  based  on  factors  speci¬ 
fied  in  §  60.22(b)  (5)  and  will  be  made 
available  for  public  comment  in  draft 
form  before  being  published  in  final 
form.  For  health-related  pollutants,  the 
Administrator  will  concurrently  propose 
and  subsequently  promulgate  the  emis¬ 
sion  guidelines  and  compliance  times 
referred  to  above  [§  60.22(c)].  For  wel¬ 
fare-related  pollutants,  emission  guide¬ 
lines  and  compliance  times  will  appear 
only  in  the  applicable  guideline  docu¬ 
ments  [§  60.22(d)(1)]. 

The  Administrator’s  determination 
that  a  designated  pollutant  is  heath- 
related,  welfare-related,  or  both  and  the 
rationale  for  the  determination  will  be 
provided  in  the  draft  guideline  document 
for  that  pollutant.  In  making  this  de¬ 
termination,  the  Administrator  will  con¬ 
sider  such  factors  as:  (1)  Known  and 
suspected  effects  of  the  pollutant  on  pub¬ 
lic  health  and  welfare:  (2)  potential  am¬ 
bient  concentrations  of  the  pollutant; 
(3)  generation  of  any  secondary  pol¬ 
lutants  for  which  the  designated  pollut¬ 
ant  may  be  a  precursor;  (4)  any  syn¬ 
ergistic  effect  with  other  pollutants;  and 
(5)  potential  effects  from  accumulation 
in  the  environment  (e.g.,  soil,  water  and 
food  chains) .  After  consideration  of 
comments  and  other  information  a  final 
determination  and  rationale  will  be  pub¬ 
lished  in  the  final  guidelines  document. 

For  both  health-related  and  welfare- 
related  pollutants,  emission  guidelines 
will  refiect  the  degree  of  control  attain¬ 
able  with  the  application  of  the  best  sys¬ 
tems  of  emission  reduction  which  (con¬ 
sidering  the  cost  of  such  reduction)  have 
been  adequately  demonstrated  for  desig¬ 
nated  facilities  [§  60.21(e)  1.  As  discussed 
more  fully  below,  the  degree  of  control 
refiected  in  EPA’s  emission  guidelines 
will  take  into  account  the  costs  of  retro¬ 
fitting  existing  facilities  and  thus  will 
probably  be  less  stringent  than  corre¬ 
sponding  standards  of  performance  for 
new  sources. 

After  publication  of  a  final  guideline 
document  for  a  designated  pollutant,  the 
States  will  have  nine  months  to  develop 
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and  submit  plans  containing  emission 
standards  for  control  of  that  pollutant 
from  designated  facilities  [§  60.23(a)]. 

For  health-related  pollutants,  State 
emission  standards  must  ordinarily  be  at 
least  as  stringent  as  the  corresponding 
EPA  guidelines  to  be  approvable  [§  60.24 
(c)].  However,  States  may  apply  less 
stringent  standards  to  particular  sources 
(or  classes  of  sources)  when  economic 
factors  or  physical  limitations  specific  to 
particular  sources  (or  classes  of  sources) 
make  such  application  significantly  more 
reasonable  [§  60.24(f)].  For  welfare-re¬ 
lated  pollutants.  States  may  balance  the 
emission  guidelines  and  other  informa¬ 
tion  provided  in  EPA’s  guideline  docu¬ 
ments  against  other  factors  of  public 
concern  in  establishing  their  emission 
standards,  provided  that  appropriate 
consideration  is  given  to  the  information 
presented  in  the  guideline  documents 
and  at  public  hearings  and  that  other 
requirements  of  Subpart  B  are  met 
[§  60.24(d)]. 

Within  four  months  after  the  date  re¬ 
quired  for  submission  of  a  plan,  the  Ad¬ 
ministrator  will  approve  or  disapprove 
the  plan  or  portions  thereof  [§  60.27(b)  1. 

If  a  State  plan  (or  portion  thereof)  is 
disapproved,  the  Administrator  will  pro¬ 
mulgate  a  plan  (or  portion  thereof) 
within  6  months  after  the  date  required 
for  plan  submission  [§  60.27(d)],  The 
plan  submittal,  approval /disapproval, 
and  promulgation  procedures  are  basi¬ 
cally  patterned  after  section  110  of  the 
Act  and  40  CFR  Part  51  (concerning 
adoption  and  submittal  of  State  imple¬ 
mentation  plans  under  section  110). 

For  health-related  pollutants,  the 
emission  guidelines  and  compliance  times 
referred  to  above  will  appear  in  a  new 
Subpart  C  of  Part  60.  As  indicated  previ¬ 
ously,  emission  guidelines  and  compli¬ 
ance  times  for  welfare-related  pollutants 
will  appear  only  in  the  guideline  docu¬ 
ments  published  under  §  60.22(a).  Ap¬ 
provals  and  disapprovals  of  State  plans 
and  any  plans  (or  portions  thereof) 
promulgate  by  the  Administrator  will 
appear  in  a  new  Part  62. 

Comments  Received  on  Proposed  Regu¬ 
lations  AND  Changes  Made  in  Final 

Regulations 

Many  of  the  comment  letters  received 
by  EPA  contained  multiple  comments. 
The  most  significant  comments  and  dif¬ 
ferences  between  the  proposed  and  final 
regulations  are  discussed  below.  Copies 
of  the  comment  letters  and  a  summary 
of  the  comments  with  EPA’s  responses 
(entitled  “Public  Comment  Summary: 
Section  111(d)  Regulations”)  are  avail¬ 
able  for  public  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Lilnrary),  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
addition,  copies  of  the  comment  sum¬ 
mary  may  be  obtained  upon  written  re¬ 
quest  from  the  EPA  Public  Information 
Center  (PM-215),  401  M  Street,  SW., 
Washington,  D.C.  20460  (specify  “Public 
Comment  Summary:  Srotion  111(d) 
Regulations”) . 

(1)  Definitions  and  basic  concepts. 
The  term  “emission  limitation”  as  de- 
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fined  in  proposed  §  60.21(e)  has  appar¬ 
ently  caused  some  confusion.  As  used  in 
the  proposal,  the  term  was  not  intended 
to  mean  a  legally  enforceable  national 
emission  standard  as  some  comments 
suggested.  Indeed,  the  term  was  chosen 
in  an  attempt  to  avoid  such  confusion. 
EPA’s  rationale  for  using  the  emission 
limitation  concept  is  presented  below  in 
the  discussion  of  the  basis  for  approval  or 
disapproval  of  State  plans.  However,  to 
emphasize  that  a  legally  enforceable 
standard  is  not  intended,  the  term  “emis¬ 
sion  limitation”  has  been  replaced  with 
the  term  “emission  guideline”  I  see 
§  60.21(e)  ].  In  addition,  proposed  §  60.27 
(concerning  publication  of  guideline 
documents  and  so  forth)  has  been  moved 
forward  in  the  regulations  (becoming 
§  60.22)  to  emphasize  that  publication  of 
a  .  final  guideline  document  is  the 
“trigger”  for  State  action  imder  subse¬ 
quent  sections  of  Subpart  B  [see 
§  60.23(a)]. 

Many  commentators  apparently  con¬ 
fused  the  degree  of  control  to  be  refiected 
in  EPA’s  emission  guidelines  under  sec¬ 
tion  111(d)  with  that  to  be  required  by 
corresponding  standards  of  performance 
for  new  sources  under  section  111(b).  Al¬ 
though  the  general  principle  (application 
of  best  adequately  demonstrated  control 
technology,  considering  costs)  will  be  the 
same  in  both  cases;  the  degrees  of  con¬ 
trol  represented  by  EPA’s  emission 
guidelines  will  ordinarily  be  less  stringent 
than  those  required  by  standards  of  per¬ 
formance  for  new  sovuces  because  the 
costs  of  controlling  existing  facilities  will 
ordinarily  be  greater  than  those  for  con¬ 
trol  of  new  sources.  In  addition,  the  reg¬ 
ulations  have  been  amended  to  make 
clear  that  the  Administrator  will  specify 
different  emission  guidelines  for  Affer¬ 
ent  sizes,  types,  and  classes  of  designated 
facilities  when  costs  of  control,  physical 
limitations,  geographical  location,  and 
similar  factors  make  subcategori^tion 
approprate  [§  60.22(b)  (5)  1.  Thus,  while 
there  may  be  only  one  standard  of  per¬ 
formance  for  new  sources  of  designated 
pollutants,  there  may  be  several  emission 
guidelines  specified  for  deslgniated  facil¬ 
ities  based  on  plant  configuration,  size, 
and  other  factors  peculiar  to  existinit 
facilities. 

Some  comments  evidenced  confusion 
regarding  the  relationship  of  affected 
facilities  and  designated  facilities.  An 
affected  facility,  as  defined  in  §  60.2(e), 
is  a  new  or  modified  facility  subject  to  a 
standard  of  performance  for  new  sta¬ 
tionary  sources.  An  existing  facility 
[  §  60.2(aa)  ]  is  a  facility  of  the  same  type 
as  an  affected  facility,  but  one  the  con¬ 
struction  of  which  commenced  before 
the  date  of  proposal  of  applicable  stand¬ 
ards  of  performance.  A  designated  facil¬ 
ity  [160.21(d)]  is  an  existing  facility 
which  emits  a  designated  pollutant. 

A  few  industry  comments  argued  that 
the  proposed  regulations  would  permit 
EPA  to  circumvent  the  legal  and  tech¬ 
nical  safeguards  required  imder  sections 
108,  109,  and  110  of  the  Act,  sections 
which  the  commentators  characterized 
as  the  basic  statutory  process  for  control 
of  existing  facilities.  Congress  clearly  in¬ 
tended  control  of  existing  facilities  under 
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sections  other  than  108, 109,  and  110.  Sec¬ 
tions  112  and  303  as  well  as  111(d)  Itself 
provide  for  control  of  existing  facilities. 
Moreover,  action  under  section  111(d)  is 
subject  to  a  number  of  significant  safe¬ 
guards:  (1)  Before  acting  under  section 
111(d)  the  Administrator  must  have 
found  under  section  111(b)  that  a  source 
category  may  significantly  contribute  to 
air  pollution  which  causes  or  contributes 
to  the  endangerment  of  public  health  or 
welfare,  and  this  finding  must  be  tech¬ 
nically  supportable:  (2)  EPA’s  emission 
guidelines  will  be  developed  in  consulta¬ 
tion  with  industrial  groups  and  the  Na¬ 
tional  Air  Pollution  Control  Techniques 
Advisory  Committee,  and  they  will  be 
subject  to  public  comment  before  they 
are  adopted;  (3)  emission  standards  and 
other  plan  provisions  must  be  subjected 
to  public  hearings  prior  to  adoption;  (4) 
relief  is  available  under  §  60.24(f)  or 
§  60.27(e)  (2)  where  application  of  emis¬ 
sion  standards  to  particular  sources 
would  be  unreasonable;  and  (5)  judicial 
review  of  the  Administrator’s  action  in 
approving  or  promulgating  plans  (or 
portions  thereof)  is  available  under  sec¬ 
tion  307  of  the  Act. 

A  number  of  commentators  suggested 
that  special  provisions  for  plans  sub¬ 
mitted  under  section  111(d)  are  un- 
necesssary  since  existing  facilities  are 
covered  by  State  implementation  plans 
(SIPs)  approved  or  promulgated  under 
section  110  of  the  Act.  By  its  own  terms, 
however,  section  111(d)  requires  the  Ad¬ 
ministrator  to  prescribe  regulations  for 
section  111(d)  plans.  In  addition,  the 
pollutants  to  which  section  111(d)  ap¬ 
plies  (i.e.,  designated  pollutants)  are  not 
controlled  as  such  under  the  SIPs.  Under 
section  110,  the  SIPs  only  regulate  cri¬ 
teria  pollutants;  i.e.,  those  for  which  na¬ 
tional  ambient  air  quality  standards 
have  been  established  under  section  109 
of  the  Act.  By  definition,  designated 
pollutants  are  non-criteria  pollutants 
[§  60.21(a)].  Although  some  designated 
pollutants  may  occur  in  particulate  as 
well  as  gsuseous  forms  and  thus  may  be 
controlled  to  some  degree  under  SIP 
provisions  requiring  control  of  particu¬ 
late  matter,  specific  rather  than  Inci¬ 
dental  control  of  such  pollutants  is  re¬ 
quired  by  section  111(d).  For  these  rea¬ 
sons,  separate  regulations  are  necessary 
to  estaAish  the  framework  for  specific 
control  of  designated  pcdlutants  under 
section  111(d) . 

Comments  of  a  similar  nature  argued 
that  if  there  are  demonstrable  health 
and  welfare  effects  from  designated  pol¬ 
lutants,  either  air  quality  criteria  should 
be  established  and  SIPs  submitted  under 
sections  108-110  of  the  Act,  or  the  pro¬ 
visions  of  section  112  of  the  Act  should 
be  applied.  Section  111(d)  of  the  Act 
was  specifically  designed  to  require  con¬ 
trol  of  pollutants  which  are  not  presently 
considered  "hazardous”  within  the 
meaning  of  section  112  and  for  which 
ambient  air  quality  standards  have  not 
been  promulgated.  Health  and  welfare 
effects  from  these  designated  pollutants 
often  cannot  be  quantified  or  are  of  such 
a  nature  that  the  effects  are  cumulative 
and  not  associated  with  any  particular 
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ambient  level.  Quite  often,  health  and 
welfare  problems  caused  by  such  pol¬ 
lutants  are  highly  localized  and  thus  an 
extensive  procediu*e,  such  as  the  SIPs 
require,  is  not  justified.  As  previously 
indicated.  Congress  specifically  recog¬ 
nized  the  need  for  control  of  a  third 
category  of  pollutants;  it  also  recognized 
that  as  additional  information  be¬ 
comes  available,  these  pollutants  might 
later  be  reclassified  as  hazardous  or  cri¬ 
teria  pollutants. 

Other  commentators  reasoned  that 
since  designated  pollutants  are  defined 
as  non-criteria  and  non-hazardous  pol¬ 
lutants,  only  harmless  substances  would 
fall  within  this  category.  These  com¬ 
mentators  argued  that  the  Administra¬ 
tor  should  establish  that  a  pollutant  has 
adverse  effects  on  public  health  or  wel¬ 
fare  before  it  could  be  regulated  under 
section  111(d) .  Before  acting  under  sec¬ 
tion  111(d),  however,  the  Administrator 
must  establish  a  standard  of  perform¬ 
ance  under  section  111(b).  In  so  dcing, 
the  Administrator  must  find  under  sec¬ 
tion  111(b)  that  the  source  category  cov¬ 
ered  by  such  standards  may  contribute 
significantly  to  air  pollution  which  causes 
or  contributes  to  the  endangerment  of 
public  health  or  welfare. 

(2)  Basis  for  approval  or  disapproval 
of  State  plans.  A  niunber  of  industry 
comments  questioned  EPA’s  authority  to 
require,  as  a  basis  for  approval  of  State 
plans,  that  the  States  establish  emission 
standards  that  (except  in  cases  of  eco¬ 
nomic  hardship)  are  equivalent  to  or 
more  stringent  than  EPA’s  emission 
guidelines.  In  general,  these  comments 
argued  that  EPA  has  authority  only  to 
prescribe  procedural  requirements  for 
adoption  and  submittal  of  State  plans, 
leaving  the  States  free  to  establish  emis¬ 
sion  standards  on  any  basis  they  deem 
necessary  or  appropriate.  Most  State 
comments  expressed  no  objection  to 
EPA’s  interpretation  on  this  point,  and 
a  few  explicitly  endorsed  it. 

After  careful  consideration  of  these 
comments,  EPA  continues  to  believe,  for 
reasons  siunmarized  below,  that  its  in¬ 
terpretation  of  section  111(d)  is  legally 
correct.  Moreover,  EPA  believes  that  its 
interpretation  is  essential  to  the  effective 
implementation  of  section  111(d),  par¬ 
ticularly  where  health-related  pollutants 
are  involved.  As  discussed  more  fulh^ 
below,  however,  EPA  has  decided  that  it 
is  appropriate  to  allow  States  somewhat 
more  flexibility  in  establishing  plans  for 
the  control  of  welfare-related  pollutants 
and  has  revised  the  proposed  regulations 
accordingly. 

Although  section  111(d)  does  not  spec¬ 
ify  explicit  criteria  for  approval  or  disap¬ 
proval  of  State  plans,  the  Administrator 
must  disapprove  plans  that  are  not  “sat¬ 
isfactory”  [Section  111(d)(2)(A)].  Ap¬ 
propriate  criteria  must  therefore  be 
inferred  from  the  language  and  context 
of  section  111(d)  and  from  its  legislative 
history.  It  seems  clear,  for  example,  that 
the  Administrator  must  disapprove  plans 
not  adopted  and  submitted  in  accord¬ 
ance  with  the  procedural  requirements 
he  prescribes  under  section  111(d),  and 


none  of  the  commentators  questioned 
this  concept.  The  principal  questions, 
therefore,  are  whether  Congress  in¬ 
tended  that  the  Administrator  Ixise  ap¬ 
provals  and  disapprovals  on  substantive 
as  well  as  procedural  criteria  and,  if  so, 
on  what  types  of  substantive  criteria. 

A  brief  smnmary  of  the  legislative  his¬ 
tory  of  section  111(d)  will  facilitate  dis¬ 
cussion  of  these  questions.  Section  111 
(d)  was  enacted  as  part  of  the  Clean  Air 
Amendments  of  1970.  No  comparable  pro¬ 
vision  appeared  in  the  House  bill.  The 
Senate  bill,  however,  contained  a  sec¬ 
tion  114  that  would  have  required  the 
establishment  of  national  emission 
standards  for  “selected  air  pollution 
agents.”  Although  the  term  “selected  air 
pollution  agent”  chd  not  include  pollu¬ 
tants  that  might  affect  public  welfare 
[which  are  subject  to  control  imder  sec¬ 
tion  111 (d)  ] ,  its  definition  otherwise  cor¬ 
responded  to  the  description  of  pollu¬ 
tants  to  be  controlled  imder  section 
111(d).  Section  114  of  the  Senate  bill 
was  rewritten  in  conference  to  become 
section  111(d).  Although  the  Senate  re¬ 
port  and  debates  include  references  to 
the  intent  of  section  114,  neither  the  con¬ 
ference  report  nor  subsequent  debates  in¬ 
clude  any  discussion  of  section  111(d)  as 
finally  enacted.  In  the  absence  of  such 
discussion,  EPA  believes  inferences  con¬ 
cerning  the  legislative  intent  of  section 
111(d)  may  be  drawn  from  the  general 
pmpose  of  section  114  of  the  Senate  bill 
and  from  the  manner  in  which  it  was 
rewritten  in  conference. 

After  a  careful  examination  of  section 
111(d),  its  statutory  context,  and  its 
legislative  history,  EPA  believes  the  fol¬ 
lowing  conclusions  may  be  drawn: 

(1)  As  appears  from  the  Senate  report 
and  debates,  section  114  of  the  Senate 
bill  was  designed  to  address  a  specific 
problem.  That  problem  was  how  to  reduce 
emissions  of  pollutants  which  are  (or 
may  be)  harmful  to  health  but  which, 
on  the  basis  of  information  likely  to  be 
available  in  the  near  term,  cannot  be 
controlled  imder  other  sections  of  the 
Act  as  criteria  pollutants  or  as  hazardous 
pollutants.  (It  was  made  clear  that  such 
pollutants  might  be  controlled  as  criteria 
or  hazardous  pollutants  as  more  defini¬ 
tive  information  became  available.)  The 
approach  taken  in  section  114  of  the 
Senate  bill  was  to  require  national  emis¬ 
sion  standards  designed  to  assure  that 
emissions  of  such .  pollutants  would  not 
endanger  health. 

(2)  The  Committee  of  Conference 
chose  to  rewrite  the  Senate  provision  as 
part  of  section  111,  which  in  effect  re¬ 
quires  maximum  feasible  control  of  pol¬ 
lutants  from  new  stationary  sources 
through  technology-based  standards  (as 
opposed  to  standards  designed  to  assure 
protection  of  health  or  welfare  or  both) . 
For  reasons  summarized  below,  EPA  be¬ 
lieves  this  choice  refiected  a  decision  in 
conference  that  a  similar  approach  (mak¬ 
ing  allowances  for  the  costs  of  controlling 
existing  sources)  was  appropriate  for  the 
pollutants  to  be  controlled  under  section 
111(d). 

(3)  As  refiected  in  the  Senate  report 
and  debates,  the  pollutants  to  be  con¬ 


trolled  under  section  114  of  the  Senate 
bill  were  considered  a  category  distinct 
from  the  pollutants  for  which  criteria 
documents  had  been  written  or  might 
soon  be  written.  In  part,  these  pollutants 
differed  from  the  criteria  pollutants  in 
that  much  less  information  was  avail¬ 
able  concerning  their  effects  on  public 
health  and  welfare.  For  that  reason,  it 
would  have  been  diflScult — if  not  im¬ 
possible — to  prescribe  legally  defensible 
standards  designed  to  protect  public 
health  or  welfare  for  these  pollutants 
until  more  definitive  information  became 
available.  Yet  the  pollutants,  by  defini¬ 
tion,  were  those  which  (although  not  cri¬ 
teria  pollutants  and  not  known  to  be 
hazardous)  had  or  might  be  expected 
to  have  adverse  effects  on  health. 

(4)  Under  the  circumstances,  EPA  be¬ 
lieves,  the  conferees  decided  (a)  that 
control  of  such  pollutants  on  some  basis 
was  necessary;  (b)  that,  given  the  rela¬ 
tive  lack  of  information  on  their  health 
and  welfare  effects,  a  technology-based 
approach  (similar  to  that  for  new 
sources)  would  be  more  feasible  than  one 
involving  an  attempt  to  set  standards 
tied  specifically  to  protection  of  health; 
and  (c)  that  the  technology-based  ap¬ 
proach  (making  allowances  for  the  costs 
of  controlling  existing  sources)  was  a 
reasonable  means  of  attacking  the  prob¬ 
lem  until  more  definitive  information  be¬ 
came  known,  particularly  because  the 
States  would  be  free  under  section  116 
of  the  Act  to  adopt  more  stringent  stand- 
ardse  if  they  believed  additional  control 
was  desirable.  In  short,  EPA  believes  the 
conferees  chose  to  rewrite  section  114  as 
part  of  section  111  largely  because  they 
intended  the  technology-based  approach 
of  that  section  to  extend  (making  allow¬ 
ances  for  the  costs  of  controlling  existing 
sources)  to  action  under  section  111(d). 
In  this  view,  it  was  unnecessary  (al¬ 
though  it  might  have  been  desirable)  to 
specify  explicit  substantive  criteria  in 
section  111(d)  because  the  intent  to  re¬ 
quire  a  technology-based  approach  could 
be  inferred  from  placement  of  the  pro¬ 
vision  in  section  111. 

Related  considerations  support  this  in¬ 
terpretation  of  section  111(d).  For  ex¬ 
ample,  section  111(d)  requires  the  Ad¬ 
ministrator  to  prescribe  a  plan  for  a 
State  that  fails  to  submit  a  satisfactory 
plan.  It  is  obvious  that  he  could  only  pre¬ 
scribe  standards  on  some  substantive 
basis.  The  references  to  section  110  of  the 
Act  suggest  that  (as  in  section  110)  he 
was  intended  to  do  generally  what  the 
States  in  such  cases  should  have  done, 
which  in  turn  suggests  that  (as  in  section 
110)  Congress  intended  the  States  to  pre¬ 
scribe  standards  on  some  substantive 
basis.  Thus,  it  seems  clear  that  some  sub¬ 
stantive  criterion  was  intended  to  govern 
not  only  the  Administrator’s  promulga¬ 
tion  of  standards  but  also  his  review  of 
State  plans. 

Still  other  considerations  support 
EPA’s  interpretation  of  section  111(d). 
Even  a  cursory  examination  of  the  legis¬ 
lative  history  of  the  1970  amendments  re¬ 
veals  that  Congress  was  dissatisfied  with 
air  pollution  control  efforts  at  all  levels 
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of  government  and  was  convinced  that 
relatively  drastic  measures  were  neces¬ 
sary  to  protect  public  health  and  welfare. 
The  result  was  a  series  of  far-reaching 
amendments  which,  coupled  writh  virtu¬ 
ally  unprecedented  statutory  deadlines, 
required  EPA  and  the  States  to  take 
swift  and  aggressive  action.  Although 
Congress  left  initial  responsibility  with 
the  States  for  control  of  criteria  pollut¬ 
ants  under  section  110,  it  set  tough  mini¬ 
mum  criteria  for  such  action  and  re¬ 
quired  Federal  assumption  of  responsi¬ 
bility  where  State  action  was  inadequate^ 
It  also  required  direct  Federal  action  for 
control  of  new  stationary  sources,  haz¬ 
ardous  pollutants,  and  mobile  sources. 
Finally,  in  an  extraordinary  departure 
from  its  practice  of  delegating  rulemak¬ 
ing  authority  to  administrative  agencies 
(a  departure  intented  to  force  the  pace 
of  pollution  control  efforts  in  the  auto¬ 
mobile  industry) ,  Congress  itself  enacted 
what  amormted  to  statutory  emission 
standards  for  the  principal  automotive 
pollutants. 

Against  this  background  of  Congres¬ 
sional  firmness,  the  overriding  purpose  of 
which  was  to  protect  public  health  and 
welfare,  it  would  make  no  sense  to  inter¬ 
pret  section  111(d)  as  requiring  the  Ad¬ 
ministrator  to  base  approval  or  disap¬ 
proval  of  State  plans  solely  on  procedural 
criteria.  Under  that  interpretation. 
States  could  set  extremely  lenient  stand¬ 
ards — even  standards  permitting  greatly 
increased  emissions — so  long  as  EPA’s 
procedural  requirements  were  met.  Given 
that  the  pollutants  in  question  are  (or 
may  be)  harmful  to  public  health  and 
welfare,  and  that  section  111(d)  is  the 
only  provision  of  the  Act  requiring  their 
control,  it  is  difficult  to  believe  that  Con¬ 
gress  meant  to  leave  such  a  gaping  loop¬ 
hole  in  a  statutory  scheme  otherwise  de¬ 
signed  to  force  meaningful  action. 

Some  of  the  comments  on  the  pro¬ 
posed  regulations  assume  that  the  States 
were  intended  to  set  emission  standards 
based  directly  on  protection  of  public 
health  and  welfare.  EPA  believes  this 
view  is  consistent  with  its  own  view  that 
the  Administrator  was  intended  to  base 
approval  or  disapproval  of  State  plans  on 
substantive  as  well  as  procedural  criteria 
but  believes  Congress  intended  a  technol¬ 
ogy-based  approach  rather  than  one 
based  directly  on  protection  of  health 
and  welfare.  The  principal  factors  lead¬ 
ing  EPA  to  this  conclusion  are  sum¬ 
marized  above.  Another  is  that  if  Con¬ 
gress  had  intended  'an  approach  based 
directly  on  protection  of  health  and  wel¬ 
fare,  it  could  have  rewritten  section  114 
of  the  Senate  bill  as  part  of  section  110, 
which  epitomizes  that  approach,  rather 
than  as  part  of  section  111.  Indeed,  with 
relatively  minor  changes  in  language. 
Congress  could  simply  have  retained  sec¬ 
tion  114  as  a  separate  section  requiring 
action  based  directly  on  protection  of 
health  and  welfare. 

Still  another  factor  is  that  asking  each 
of  the  States,  many  of  which  had  limited 
resources  and  expertise  in  air  pollution 
control,  to  set  standards  protective  of 
health  and  welfare  in  the  absence  of  ade¬ 


quate  information  would  have  made  even 
less  sense  than  requiring  the  Administra¬ 
tor  to  do  so  with  the  various  resources  at 
his  command.  Requiring  a  technology- 
based  approach,  on  the  other  hand,  woiUd 
not  only  shift  the  criteria  for  decision¬ 
making  to  more  solid  ground  (the  avail¬ 
ability  and  costs  of  control  technology) 
but  would  also  take  advantage  of  the  in¬ 
formation  and  expertise  available  to  EPA 
from  its  assessment  of  techniques  for  the 
control  of  the  same  pollutants  from  the 
same  types  of  sources  under  section  111 
(b),  as  well  as  its  power  to  compel  sub¬ 
mission  of  information  about  such  tech¬ 
niques  under  section  114  of  the  Act  (42 
U.S.C.  1857C-9).  Indeed,  section  114  was 
made  specifically  applicable  for  the  pur¬ 
pose  (among  others)  of  assisting  in  the 
development  of  State  plans  xmder  section 
111(d) .  For  all  of  these  reasons,  EPA  be¬ 
lieves  Congress  intended  a  technology- 
based  approach  rather  than  one  based 
directly  on  protection  of  health  and 
welfare. 

Some  of  the  comments  argued  that 
EPA’s  emission  guidelines  under  section 
111(d)  will,  in  effect,  be  national  emis¬ 
sion  standards  for  existing  sources,  a  con¬ 
cept  they  argue  was  rejected  in  section 
111(d) .  In  general,  the  comments  rely  on 
the  fact  that  although  section  114  of  the 
Senate  bill  specifically  provided  for  na¬ 
tional  emission  standards,  section  111(d) 
calls  for  establishment  of  emission  stand¬ 
ards  by  States.  EPA  believes  that  the  re¬ 
writing  of  section  114  in  conference  is 
consistent  with  the  establishment  of  na¬ 
tional  criteria  by  which  to  judge  the  ade¬ 
quacy  of  State  plans,  and  that  the  ap¬ 
proach  taken  in  section  111(d)  may  be 
viewed  as  largely  the  result  of  two  deci¬ 
sions:  (1)  To  adopt  a  technology -based 
approach  similar  to  that  for  new  sources; 
and  (2)  to  give  States  a  greater  role  than 
was  provided  in  section  114.  Thus,  States 
will  have  primary  responsibility  for  de¬ 
veloping  and  enforcing  control  plans 
under  section  111(d) ;  under  section  114, 
they  would  only  have  been  invited  to  seek 
a  delegation  of  authority  to  enforce  Fed¬ 
erally  developed  standards.  Under  EPA’s 
interpretation  of  section  111(d),  States 
will  also  have  authority  to  grant  vari-' 
ances  in  cases  of  economic  hardship;  im- 
der  section  114,  only  the  Administrator 
would  have  had  authority  to  grant  such 
relief.  As  with  section  110,  assigning  pri¬ 
mary  responsibility  to  the  States  in  these 
areas  is  perfectly  consistent  with  review 
of  their  plans  on  some  substantive  basis. 
If  there  is  to  be  substantive  review,  there 
must  be  criteria  for  the  review,  and  EPA 
believes  it  is  desirable  (if  not  legally  re¬ 
quired)  that  the  criteria  be  made  known 
in  advance  to  the  States,  to  industry,  and 
to  the  general  public.  The  emission  guide¬ 
lines,  each  of  which  will  be  subjected  to 
public  comment  before  final  adoption, 
will  serve  this  function. 

In  any  event,  whether  or  not  Congress 
“rejected”  the  concept  of  national  emis¬ 
sion  standards  for  existing  sources,  EPA’s 
emission  guidelines  will  not  have  the  pur¬ 
pose  or  effect  of  national  emission  stand¬ 
ards.  As  emphasized  elsewhere  in  this 
preamble,  they  will  -not  be  requirements 


enforceable  against  any  source.  Like  the 
national  ambient  air  quality  standards 
prescribed  under  section  109  and  the 
items  set  forth  in  section  110(a)  (2)  (A)- 
(H) ,  they  will  only  be  criteria  for  judging 
the  adequacy  of  State  plans. 

Moreover,  it  is  Inaccurate  to  argue  (as 
did  one  comment)  that,  because  EPA’s 
emission  guidelines  will  reflect  best  avail¬ 
able  technology  considering  cost.  States 
will  be  unable  to  set  more  stringent 
standards.  EPA’s  emission  guidelines  will 
reflect  its  judgment  of  the  degree  of  con¬ 
trol  that  can  be  attained  by  various 
classes  of  existing  sources  without  imrea- 
sonable  costs.  Particular  somrces  within 
a  class  may  be  able  to  achieve  greater 
control  without  unreasonable  costs. 
Moreover,  States  that  believe  additional 
control  is  necessary  or  desirable  will  be 
free  imder  section  116  of  the  Act  to 
require  more  expensive  controls,  which 
might  have  the  effect  of  closing  other¬ 
wise  marginal  facilities,  or  to  ban  par¬ 
ticular  categories  of  sources  outright. 
Section  60.24(g)  has  been  added  to  clar¬ 
ify  this  point.  On  the  other  hand.  States 
will  be  free  to  set  more  lenient  standards, 
subject  to  EPA  review,  as  provided  in 
§§  60.24(d)  and  (f)  in  the  case  of  wel¬ 
fare-related  pollutants  and  in  cases  of 
economic  hardship. 

Finally,  as  discussed  elsewhere  in  this 
preamble,  EPA’s  emission  guidelines  will 
reflect  subcategorization  within  source 
categories  where  appropriate,  taking 
into  account  differences  in  sizes  and 
types  of  facilities  and  similar  con- 
§§  60.24  (d)  and  (f)  in  the  case  of  wel- 
siderations,  including  differences  in  con¬ 
trol  costs  that  may  be  involved  for 
sources  located  in  different  parts  of  the 
coimtry.  Thus,  EPA’s  emission  guidelines 
will  in  effect  be  tailored  to  what  is  rea¬ 
sonably  achievable  by  particular  classes 
of  existing  sources,  and  States  will  be 
free  to  vary  from  the  levels  of  control 
represented  by  the  emission  guidelines  in 
the  ways  mentioned  above.  In  most  if 
not  all  cases,  the  result  is  likely  to  be  sub¬ 
stantial  variation  in  the  degree  of  control 
required  for  particular  sources,  rather 
than  identical  standards  for  all  sources. 

In  summary,  EPA  believes  section 
111(d)  is  a  hybrid  provision,  intended  to 
combine  primary  State  responsibility  for 
plan  development  and  enforcement  (as  in 
section  110)  with  the  technology-based 
approach  (making  allowances  for  the 
costs  of  controlling  existing  sources) 
taken  in  section  111  generally.  As  indi¬ 
cated  above,  EPA  believes  its  interpreta¬ 
tion  of  section  111(d)  is  legally  correct  in 
view  of  the  language,  statutory  context, 
and  legislative  history  of  the  provision. 

Even  assuming  some  other  interpreta¬ 
tion  were  permissible,  however,  EPA 
believes  its  interpretation  is  essential 
to  the  effective  implementation  of 
section  111(d),  particularly  where 
health-related  pollutants  are  involved. 
Most  of  the  reasons  for  this  con¬ 
clusion  are  discussed  above,  but  it  may  be 
useful  to  summarize  them  here.  Given 
the  relative  lack  of  Information  concern¬ 
ing  the  effects  of  designated  pollutants  on 
public  health  and  welfare,  it  would  'jc 
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difficult — if  not  impossible — ^for  the 
States  or  EPA  to  prescribe  legally  defen¬ 
sible  standards  based  directly  on  pro¬ 
tection  of  health  and  welfare.  By  con¬ 
trast,  a  technology-based  approach  takes 
advantage  of  the  Information  and  ex¬ 
pertise  available  to  EPA  from  its  assess¬ 
ment  of  techniques  for  the  control  of  the 
same  pollutants  from  the  same  tsTJes  of 
sources  under  section  111(b),  as  well  as 
EPA’s  power  to  compel  submission  of  in¬ 
formation  about  such  techniques  under 
section  114  of  the  Act.  Given  the  variety 
of  circumstances  that  may  be  encoimt- 
ered  in  controlling  existing  as  opposed  to 
new  sources,  it  makes  sense  to  have  the 
States  develop  plans  based  on  technical 
information  provided  by  EPA  and  make 
judgments,  subject  to  EPA  review,  con¬ 
cerning  the  extent  to  which  less  stringent 
requirements  are  appropriate.  Finally, 
EPA  review  of  such  plans  for  their  sub¬ 
stantive  adequacy  is  essential  (partic¬ 
ularly  for  health-related  pollutants)  to 
assure  that  meaningful  controls  will  be 
Imposed.  For  these  reasons,  given  a  choice 
of  permissible  interpretations  of  section 
111(d),  EPA  would  choose  the  interpre¬ 
tation  on  which  Subpart  B  is  based  on 
the  groimd  that  it  is  essential  to  the 
effective  implementation  of  the  provision, 
particularly  where  health-related  pol¬ 
lutants  are  involved. 

As  indicated  previously,  however,  EPA 
has  decided  that  it  is  appropriate  to 
allow  the  States  more  flexibility  in  es¬ 
tablishing  plans  for  the  control  of 
welfare-related  pollutants  than  is  pro¬ 
vided  for  plans  involving  health-related 
pollutants.  Accordingly,  the  proposed 
regulations  have  been  revised  to  provide 
that  States  may  balance  the  emission 
guidelines,  compliance  times  and  other 
information  in  EPA’s  guideline  docu¬ 
ments  against  other  factors  in  establish¬ 
ing  emission  standards,  compliance 
schedules,  and  variances  for  welfare- 
related  pollutants,  provided  that  appro¬ 
priate  consideration  is  given  to  the  in¬ 
formation  presented  in  the  guideline 
documents  and  at  public  hearings,  and 
that  all  other  requirements  of  Subpart  B 
are  met  [8  60.24(d)].  Where  sources  of 
pollutants  that  cause  only  adverse  effects 
to  crops  are  located  in  nonagricultural 
areas,  for  example,  or  where  residents 
of  a  local  commimity  depend  on  an  eco¬ 
nomically  marginal  plant  for  their  liveli¬ 
hood,  such  factors  could  be  taken  into 
account.  Consistent  with  section  116  of 
the  Act,  of  course.  States  will  remain 
free  to  adopt  requirements  as  stringent 
as  (or  more  stringent  than)  the  corre¬ 
sponding  emission  guidelines  and  com¬ 
pliance  times  specified  in  EPA’s  guide¬ 
line  documents  if  they  wish  [see 
§  60.24(g)]. 

A  number  of  factors  influenced  EPA’s 
decision  to  allow  States  more  flexibility 
in  establishing  plans  ^  for  control  of 
welfare-related  pollutants  than  is  pro¬ 
vided  for  plans  involving  health-related 
pollutants.  ’The  dominant  factor,  of 
course,  is  that  effects  on  public  health 
would  not  be  expected  to  occur  in  such 
cases,  even  If  State  plans  required  no 
greater  controls  than  are  presently  in 
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effect.  In  a  sense,  allowing  the  States 
greater  latitude  in  such  cases  simply 
reflects  EPA’s  view  (stated  in  the  pre¬ 
amble  to  the  proposed  r^ulations)  that 
requiring  maximum  feasible  control  of 
designated  pollutants  may  be  unreason¬ 
able  in  some  situations.  Although  pol¬ 
lutants  that  cause  only  damage  to  vege¬ 
tation,  for  example,  are  subject  to  con¬ 
trol  imder  section  111(d),  few  would 
argue  that  requiring  maximmn  feasible 
control  Is  as  important  for  such  pollut¬ 
ants  as  it  is  for  pollutants  that  endanger 
public  health. 

This  fundamental  distinction — be¬ 
tween  effects  on  public  health  and  effects 
on  public  welfare — is  reflected  in  section 
110  of  the  Act,  which  requires  attain¬ 
ment  of  national  air  quality  standards 
that  protect  public  health  within  a  cer¬ 
tain  -.-lie  (regardless  of  economic  and 
social  consequences)  but  requires  attain¬ 
ment  of  national  standards  that  protect 
public  welfare  only  within  “a  reasonable 
time.”  The  significance  of  this  distinc¬ 
tion  is  reflected  in  the  legislative  history 
of  section  110;  and  the  legislative  history 
of  section  111(d) ,  although  inconclusive, 
suggests  that  its  primary  pm-pose  was  to 
reqviire  control  of  pollutants  that  en¬ 
danger  public  health.  For  these  reasons, 
EPA  believes  it  is  both  permissible  under 
section  111(d)  and  appropriate  as  a 
matter  of  policy  to  approve  State  plans 
requiring  less  than  maximum  feasible 
control  of  welfare-related  pollutants 
where  the  States  wish  to  take  into  ac¬ 
count  considerations  other  than  tech¬ 
nology  and  cost. 

On  the  other  hand,  EPA  believes  sec¬ 
tion  111(d)  requires  maximum  feasible 
control  of  welfare-related  pollutants  in 
the  absence  of  such  considerations  and 
will  disapprove  plans  that  require  less 
stringent  control  without  some  reasoned 
explanation.  For  similar  reasons,  EPA 
will  promulgate  plans  requiring  maxi¬ 
mum  feasible  control  if  States  fail  to  sub¬ 
mit  satisfactory  plans  for  welfare-related 
pollutants  [§  60.27(e)  (1).]  Under  §  60.27 
(e)  (2),  however,  relief  will  still  be  avail¬ 
able  for  particular  sources  where  eco¬ 
nomic  hardship  can  be  shown. 

(3)  Variances.  One  comment  asserted 
that  neither  the  letter  nor  the  intent  of 
section  111  allows  variances  from  plan 
requirements  based  on  application  of 
best  adequately  demonstrated  control 
systems.  Although  section  111(d)  does 
not  explicitly  provide  for  variances,  it 
does  require  consideration  of  the  cost  of 
applying  standards  to  existing  facilities. 
Such  a  consideration  is  Inherently  dif¬ 
ferent  than  for  new  sources,  because 
controls  cannot  be  included  in  the  de¬ 
sign  of  an  existing  facility  and  because 
physical  limitations  may  make  installa¬ 
tion  of  particular  control  systems  impos¬ 
sible  or  imreasonably  expensive  in  some 
cases.  For  these  reasons,  EPA  believes  the 
provision  [8  60.24(f)]  allowing  States  to 
grant  relief  in  cases  of  economic  hard¬ 
ship  (where  health-related  pollutants  are 
involved)  is  permissible  under  section 
111(d).  For  the  same  reasons,  language 
has  been  included  in  8  60.24(d)  to  make 
clear  that  variances  are  also  permissible 


where  welfare-related  pollutants  are  in¬ 
volved,  although  the  flexibility  provided 
by  that  provision  may  make  variances 
unnecessary. 

Several  commentators  urged  that  pro¬ 
posed  8  60.23(e)  [now  8  60.24(f)]  be 
amended  to  indicate  that  States  are  not 
required  to  consider  applications  for  var¬ 
iances  if  they  do  not  feel  it  appropriate 
to  do  so.  The  commentators  contended 
that  the  proposed  wording  would  invite 
applications  for  variances,  would  allow 
sources  to  delay  compliance  by  submit¬ 
ting  such  applications,  might  conflict 
with  existing  State  laws,  and  would  prob¬ 
ably  impose  sigiflfleant  burdens  on  State 
and  local  agencies.  In  addition,  there  is 
some  question  whether  the  mandatory 
review  provision  as  proposed  would  be 
consistent  with  section  116  of  the  Act, 
which  makes  clear  that  States  are  free 
to  adopt  and  enforce  standards  more 
stringent  than  Federal  standards.  Ac¬ 
cordingly,  the  proposed  wording  has  been 
amended  to  permit,  but  not  require. 
State  review  of  facilities  for  Uie  pinpose 
of  app]3dng  less  stringent  standards.  To 
give  the  States  more  flexibility,  §  60.24 
(f)  has  also  been  amended  to  permit 
variances  for  particular  classes  of  sources 
as  well  as  for  pwirticular  sources. 

Other  comments  requested  that  EPA 
make  clear  whether  proposed  8  60.23(e) 
[now  8  60.24(f)  ]  would  allow  permanent 
variances  or  whether  EPA  intends  ulti¬ 
mate  compliance  with  the  emission 
standards  that  would  apply  in  the  ab¬ 
sence  of  variances.  Section  60.24(f)  is 
intended  to  utilize  existing  State  vari¬ 
ance  procedures  as  much  as  possible. 
Thus  it  is  up  to  the  States  to  decide 
whether  less  stringent  standards  are  to 
be  applied  permanently  or  whether  ulti¬ 
mate  compliance  will  be  required. 

Another  commentator  suggested  that 
compliance  with  or  satisfactory  progress 
toward  compliance  with  an  existing  State 
emission  standard  should  be  a  sufficient 
reason  for  applying  a  less  stringent 
standard  imder  8  60.24(f).  Such  compli¬ 
ance  is  not  necessarily  sufficient  because 
existing  standards  have  not  always  been 
developed  with  the  intention  of  requiring 
maximum  feasible  control.  As  indicated 
in  the  preamble  to  the  proposed  regula¬ 
tions,  however,  if  an  existing  State  emis¬ 
sion  standard  is  relatively  close  to  the 
degree  of  control  that  would  otherwise 
be  required,  and  the  cost  of  additional 
control  would  be  relatively  great,  there 
may  be  justification  to  apply  a  less  strin¬ 
gent  standard  under  8  60.24(f) . 

One  thoughtful  comment  suggested 
that  consideration  of  variances  under 
Subpart  B  could  in  effect  undermine  re¬ 
lated  SIP  requirements;  e.g.,  where  des¬ 
ignated  pollutants  occur  in  particulate 
forms  and  are  thus  controlled  to  some 
extent  under  SIP  requirements  appli¬ 
cable  to  particulate  matter.  Nothing  in 
section  111(d)  or  Subpart  B,  however, 
will  preempt  SIP  requirements.  In  the 
event  of  a  conflict,  protection  of  health 
and  welfare  under  section  110  must  con¬ 
trol. 

(4)  Public  hearing  requirement.  Based 
on  comments  that  the  requirement  for  a 
public  hearing  on  the  plan  in  each  AQCR 
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containing  a  designated  facility  Is  too 
burdensome,  the  proposed  r^mlation  has 
been  amended  to  re<iuire  only  one  hear¬ 
ing  per  State  per  plan.  While  the  Agency 
advocates  public  participation  in  en¬ 
vironmental  rulemaking,  it  also-  recog¬ 
nizes  the  expense  and  effort  involved 
in  holding  multiple  hearings.  States  are 
urged  to  hold  as  many  hearings  as  prac¬ 
ticable  to  assure  adequate  opportunity 
for  public  participation.  The  hearing  re¬ 
quirements  have  also  been  amended  to 
provide  that  a  public  hearing  is  not  re¬ 
quired  in  those  States  which  have  an 
existing  emission  standard  that  was 
adopted  after  a  public  hearing  and  Is  at 
least  as  stringent  as  the  corresponding 
EPA  emission  guidelines,  and  to  permit 
approval  of  State  notice  and  hearing 
procedures  different  than  those  specified 
in  Subpart  B  in  some  cases. 

(5)  Compliance  schedules.  The  pro¬ 
posed  regulation  required  that  all  com¬ 
pliance  schedviles  be  submitted  with  the 
plan.  Several  commentators  suggested 
that  this  requirement  would  not  allow 
sufiBclent  time  for  negotiation  of  sched¬ 
ules  and  could  cause  duplicative  work 
If  the  emission  standards  were  not  ap¬ 
proved.  For  this  reason  a  new  §  60.24 
(e)  (2)  has  been  added  to  allow  submis¬ 
sion  of  compliance  schedules  after  plan 
submission  but  no  later  than  the  date 
of  the  first  semiannual  report  required 
by  §  60.25(e). 

(6)  Existing  regulations.  Several  com¬ 
ments  dealt  with  States  which  have  ex¬ 
isting  emission  standards  for  designated 
pollutants.  One  commentator  urged  that 
such  States  be  exempted  from  the  re¬ 
quirements  of  adopting  and  submitting 
plans.  However,  the  Act  requires  EPA  to 
evaluate  botti  tiie  adequacy  of  a  State’s 
emission  standards  and  the  procedmal 
aspects  of  the  plan.  Thus,  States  with 
existing  regulations  must  submit  plans. 

Another  commentator  suggested  that 
the  Administrator  should  approve  exist¬ 
ing  emission  standards  which,  because 
they  are  established  on  a  different  basis 
(e.g.,  concentration  standards  vs.  proc¬ 
ess-weight-rate  t3q)e  standards) ,  are 
more  stringent  than  the  corresponding 
EPA  emission  guidefine  for  some  facil¬ 
ities  and  less  strlngrait  for  others.  The 
Agency  cannot  grant  blanket  approval 
for  such  emission  standards;  however, 
the  Administrator  may  approve  that  part 
of  an  emission  standard  which  is  equal 
to  or  more  stringent  than  the  EPA  emis¬ 
sion  guideline  and  disapprove  that  por¬ 
tion  which  is  less  stringent.  Also,  the  less 
stringent  portions  may  be  approvable  in 
some  cases  under  §  60.24  (d)  or  (f ) .  Fi¬ 
nally,  subcategorization  by  size  of  source 
imder  §  60.22(b)  (5)  will  probably  limit 
the  number  of  cases  in  wlfich  this  situa¬ 
tion  will  arise. 

Other  commentators  apparently  as¬ 
sumed  that  some  regulations  for  desig¬ 
nated  pollutants  were  approved  In  the 
State  implementation  plans  (SIPs).  Al¬ 
though  some  States  may  have  submitted 
regulations  limiting  emissions  of  desig¬ 
nated  pollutants  with  the  SIPs,  such  reg¬ 
ulations  were  not  considered  in  the  ^- 
proval  or  disapproval  of  those  plans  and 
are  not  considered  part  of  approved  plans 


because,  \mder  section  110,  SIPs,  apply 
only  to  criteria  pollutants. 

(7)  Emission  inventory  data  and  re¬ 
ports.  Section  60.24  of  the  proposed  reg¬ 
ulations  [now  !  60.25]  required  emission 
Inventory  data  to  be  submitted  on  data 
forms  which  the  Administrator  was  to 
specify  in  the  future.  It  was  expected 
that  a  computerized  subsystem  to  theNa- 
tional  Emission  Data  System  (NEDS) 
would  be  available  that  would  accom¬ 
modate  emission  inventory  infomuiMon 
on  the  designated  pollutants.  However, 
since  this  subsystem  and  concomitant 
data  form  will  probably  not  be  developed 
and  approved  in  time  for  plan  develop¬ 
ment,  the  designated  pollutant  informa¬ 
tion  called  for  will  not  be  required  in 
computerized  data  format.  Instead,  the 
States  will  be  permitted  to  submit  this 
Information  in  a  non-computerized 
format  as  outlined  in  a  new  Appendix  D 
along  with  the  basic  facility  Information 
on  NEDS  forms  (OMB  #158-R0095)  ac¬ 
cording  to  procedures  in  APTD  1135, 
“Guide  for  Compiling  a  Comprehensive 
Emission  Inventory”  available  from  the 
Air  Pollution  Technical  Information 
Center,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  In  addition,  §  60.25(f)  (5) 
has  been  amended  to  reqxiire  submission 
of  additional  information  with  the  semi¬ 
annual  reports  in  order  to  provide  a  bet¬ 
ter  tracking  mechanism  for  emission  in¬ 
ventory  and  compliance  monitoring  pur¬ 
poses. 

(8)  Timing.  Proposed  §  60.27(a)  re¬ 
quired  proposal  of  emission  guidelines 
for  designated  pollutants  simultaneously 
with  proposal  of  corresponding  standards 
of  performance  for  new  (affected)  facil¬ 
ities.  This  section,  redesignated  §  60.22, 
has  been  amended  to  require  proposal  (or 
publication  for  public  comment  of  an 
emission  guideline  after  promulgation  of 
the  corresponding  standard  of  perform¬ 
ance.  Two  written  comments  and  several 
Informal  comments  from  industrial  rep¬ 
resentatives  indicated  that  more  time 
was  needed  to  evaluate  a  standard  of 
performance  and  the  corresponding 
emission  guideline  than  would  be  allowed 
by  simultaneous  proposal  and  promulga¬ 
tion.  Also,  by  proposing  (or  publishing) 
an  emission  giiidellne  after  promulgation 
of  the  corresponding  standard  of  i)er- 
formance,  the  Agency  can  benefit  from 
the  comments  on  the  standard  of  per¬ 
formance  in  developing  the  emission 
guideline. 

Proposed  §  60.27(a)  required  proposal 
of  sulfuric  acid  mist  emission  guidelines 
within  30  days  after  promulgation  of 
Subpart  B.  This  provision  was  included 
as  an  exception  to  the  proposed  general 
rule  (requiring  simultaneous  proposal  of 
emission  guidelines  and  standards  of 
performance)  because  it  was  impossible 
to  propose  the  acid  mist  emission  guide¬ 
line  simultaneously  with  the  correspond¬ 
ing  standard  of  performance,  which  had 
been  promulgated  previously.  The  change 
in  the  general  i^e,  discussed  above, 
makes  the  proposed  exception  unneces¬ 
sary,  so  it  has  been  deleted.  As  previously 
stated,  the  Agency  intends  to  establish 
emission  guidelines  for  sulfuric  acid  mist 
[and  for  fluorides,  for  which  new  source 


standards  were  promulgated  (40  FR 
33152)  after  proposal  of  Subpart  Bl  as 
soon  as  possible. 

(9)  MisceZtoTicoiis.  Several  commenta¬ 
tors  argued  that  the  nine  months  pro¬ 
vided  for  development  of  State  plans 
after  promulgation  of  an  emission 
guideline  by  EPA  would  be  insufficient.  In 
most  cases,  much  of  the  work  involved  in 
plan  development,  such  as  emission  in¬ 
ventories,  can  be  begrun  when  an  emis¬ 
sion  guideline  is  proposed  (or  published 
for  comment)  by  EPA;  thus,  several 
additional  months  will  be  gained.  Exten¬ 
sive  control  strategies  are  not  required, 
and  after  the  first  plan  is  submitted,  sub¬ 
mitted,  subsequent  plans  will  mainly 
consist  of  adopted  emission  standards. 
Section  111(d)  plans  will  be  much  less 
complex  than  tiie  SIPs,  and  Congress 
provided  only  nine  months  for  SIP  de¬ 
velopment.  Also,  States  may  already  have 
approvable  procedures  and  legal  author¬ 
ity  [see  §§  60.25(d)  and  60.26(b)],  and 
the  niunber  of  designated  facilities  per 
State  should  be  few.  For  these  reasons, 
the  nine-month  provision  has  been 
retained. 

Some  comments  recommended  that 
the  requirements  for  adoption  and  sub¬ 
mittal  of  section  111(d)  plans  appear  in 
40  CFR  Part  51  or  in  some  part  of  40 
CFR  other  than  Part  60,  to  allow  differ¬ 
entiation  among  such  requirements, 
emission  guidelines,  new  so\irce  stand¬ 
ards  and  plans  promulgated  by  EIPA.  The 
Agency  believes  that  the  section  111(d) 
requirements  neither  warrant  a  separate 
part  nor  should  appear  in  Part  51,  since 
Part  51  concerns  control  under  section 
110  of  the  Act.  For  clarity,  however,  sub¬ 
part  B  of  Part  60  will  contain  the  re¬ 
quirements  for  adoption  and  submittal 
of  section  111(d)  plans;  Siffipart  C  of 
Part  60  will  contain  emission  guidelines 
and  times  for  compliance  promulgated 
under  §  60.22  (c) ;  and  a  new  Part  62  will 
be  used  for  approval  or  disapproval  of 
section  111(d)  and  for  plans  (or  portions 
thereof)  promulgated  by  EPA  wh«-e 
State  plans  are  disapproved  in  whole  or 
in  part. 

Two  conaments  suggested  that  the 
plans  should  specify  test  methods  and 
procedures  to  to  used  in  demonstrating 
compliance  with  the  emission  standards. 
Only  when  such  procediues  and  methods 
are  known  can  the  stringency  of  the 
emission  standard  to  determined.  Ac¬ 
cordingly,  this  change  has  been  included 
in  S  60.24(b). 

A  new  §  60.29  has  been  added  to  make 
dear  that  the  Administrator  may  revise 
plan  provisions  he  has  promulgated  un¬ 
der  §  60.27(d),  and  §  60.27(e)  has  been 
revised  to  make  clear  that  he  will  con¬ 
sider  applications  for  variances  from 
emission  standards  promulgated  by  EPA. 

Effective  Date.  These  regtilatlons  be¬ 
come  effective  on  December  17, 1975. 

(Sections  111,  114,  tmd  301  of  the  Clean  Air 
Act,  as  amended  by  sec.  4(a)  of  Pub.  L.  91- 
604,  84  Stat.  1678,  and  by  sec.  15(c)  (2)  of 
Pub.  L.  91-604,  84  Stat.  1713  (42  U.S.C. 
1867C-6,  and  1857C-9,  1857g) . 

Dated:  November  5, 1975. 

John  Quarles, 
Acting  Administrator. 
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Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  table  of  sections  for  Part  60  is 
amended  by  adding  a  list  of  sections  for 
Subpart  B  and  by  adding  Appendix  D  to 
the  list  of  appendixes  as  follows: 

***** 

Subpart  B — Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities 

Sec. 

60.20  Applicability. 

60.21  Definitions. 

60.22  Publication  of  guideline  documents, 

emission  guidelines,  and  final  com¬ 
pliance  times. 

60.23  Adoption  and  submittal  of  State 

plans;  public  bearings. 

60.24  Emission  standards  and  compUance 

schedules. 

60.25  Emission  inventories,  source  sur- 

velUance,  reports. 

60.26  Legal  authority. 

60.27  Actions  by  the  Administrator. 

60.28  Plan  revisions  by  the  State. 

60.29  Plan  revisions  by  the  Administrator. 
***** 

Appendix  D — Required  Emission  Invtentort 
Information 

2.  The  authority  citation  at  the  end  of 
the  table  of  sections  for  Part  60  is  re¬ 
vised  to  read  as  follows: 

Authobitt:  Secs.  Ill  and  114  of  the  Clean 
Air  Act,  as  amended  by  sec.  4(a)  of  Pub.  L. 
91-604,  84  Stat.  1678  (42  UA.C.  18570-6, 
1857C-9).  Subpart  B  also  issued  under  sec. 
301(a)  of  the  Clean  Air  Act,  as  amended  by 
sec.  15(c)(2)  of  Pub.  L.  91-604,  84  Stat. 
1713  (42  UB.C.  1857g) . 

3.  Section  60.1  is  revised  to  read  as 
follows: 

§  60.1  Applicubilily. 

Except  as  provided  in  Subparts  B  and 
C,  the  provisions  of  this  part  apply  to 
the  owner  or  operator  of  any  stationary 
soiu'ce  which  contains  an  affected  facil¬ 
ity,  the  construction  or  modification  of 
which  is  commenced  after  the  date  of 
publication  in  this  part  of  any  standard 
(or.  If  earlier,  the  date  of  publication  of 
any  proposed  standard)  applicable  to 
that  facility. 

4.  Part  60  is  amended  by  adding  Sub¬ 
part  B  as  follows: 

Subpart  B — Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities 

§  60.20  Applicability. 

The  provisions  of  this  subpart  apply 
to  States  upon  publication  of  a  final 
guideline  document  imder  1160.22 (a). 

§  60.21  Definition. 

Terms  used  but  not  defined  in  this 
Eubpart  shall  have  the  meaning  given 
them  in  the  Act  and  in  subpart  A: 

(a)  “Designated  pollutant”  means  any 
air  pollutant,  emissions  of  which  are 
subject  to  a  standard  of  performance  for 
new  stationary  sources  but  for  which  air 
quality  criteria  have  not  been  Issued, 
and  which  is  not  included  on  a  list  pub¬ 
lished  imder  secticm  108(a)  or  section 
112(b)(1)(A)  of  the  Act. 

(b)  “Designated  facility”  means  any 
existing  facility  (see  §60.2(aa))  which 
emits  a  designated  pollutant  and  which 


would  be  subject  to  a  standard  of  per¬ 
formance  for  that  pollutant  If  the  exist¬ 
ing  facility  were  an  affected  facility  (see 
§  60.2(e)). 

(c)  “Plan”  means  a  plan  under  sec¬ 
tion  111(d)  of  the  Act  which  establishes 
emission  standards  for  designated  pol¬ 
lutants  from  designated  facilities  and 
provides  for  the  implementation  and 
enforcement  of  such  emission  standards. 

(d)  “Applicable  plan”  means  the  plan, 
or  most  recent  revision  thereof,  which 
has  been  approved  under  §  60.27(b)  or 
promulgated  under  §  60.27(d) , 

(e)  “Emission  guideline”  means  a 
guideline  set  forth  in  subpart  C  of  this 
part,  or  in  a  final  guideline  document 
published  under  §  60.22(a),  which  re¬ 
flects  the  degree  of  emission  reduction 
achievable  through  the  application  of  the 
best  system  of  emission  reduction  which 
(taking  into  account  the  cost  of  such 
reduction)  the  Administrator  has  de¬ 
termined  has  been  adequately  demon¬ 
strated  for  designated  facilities. 

(f)  “Emission  standard”  means  a 
legally  enforceable  regulation  setting 
forth  an  allowable  rate  of  emissions  into 
the  atmosphere,  or  prescribing  equip¬ 
ment  specifications  for  control  of  air  pol¬ 
lution  emissions. 

(g)  “Compliance  schedule”  means  a 
legally  enforceable  schedule  specifying 
a  date  or  dates  by  which  a  source  or  cate¬ 
gory  or  sources  must  comply  with  specific 
emission  standards  contained  in  a  plan 
or  with  any  increments  of  progress  to 
achieve  such  compliance. 

(h)  “Increments  of  progress”  means 
steps  to  achieve  compliance  which  must 
be  taken  by  an  owner  or  operator  of  a 
designated  facility,  including: 

(1)  Submittal  of  a  final  control  plan 
for  the  designated  facility  to  the  appro¬ 
priate  air  pollution  control  agency; 

(2)  Awarding  of  contracts  for  emis¬ 
sion  control  systems  or  for  process  modi¬ 
fications,  or  issuance  of  orders  for  the 
purchase  of  component  parts  to  accom¬ 
plish  emission  control  or  process  modi¬ 
fication. 

(3)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip¬ 
ment  or  process  change ; 

(4)  Completion  of  on-site  construc¬ 
tion  or  installation  of  emission  control 
equipment  or  process  change;  and 

(5)  Final  compliance. 

(i)  “Region”  means  an  air  quality  cen¬ 
tred  region  designated  under  section  107 
of  the  Act  and  described  in  Part  81  of 
this  chapter. 

(j)  “Local  agency”  means  any  local 
governmental  agency. 

§  60.22  Publication  of  guideline  docu¬ 
ments,  emission  guidelines,  and  final 
compliance  times. 

(a)  After  promulgation  of  a  standard 
of  performance  for  the  control  of  a  des¬ 
ignated  pollutant  from  affected  facilities, 
the  Administrator  will  publish  a  draft 
guideline  document  containing  informa¬ 
tion  pertinent  to  control  of  the  desig¬ 
nated  pollutant  from  designated  facil¬ 
ities.  Notice  of  the  availability  of  the 
draft  guideline  document  will  be  pub¬ 
lished  in  the  Federal  Register,  and  pub¬ 
lic  comments  on  its  contents  will  be  in¬ 
vited.  After  consideration  of  public  com¬ 


ments,  a  final  guideline  document  will  be 
published  and  notice  of  its  availability 
will  be  published  in  the  Federal  Register. 

(b)  Guideline  documents  published 
imder  this  section  will  provide  informa¬ 
tion  for  the  development  of  State  plans, 
such  as: 

(1)  Information  concerning  known  or 
suspected  endangerment  of  public  health 
or  welfare  caused,  or  contributed  to,  by 
the  designated  pollutant. 

(2)  A  description  of  systems  of  emis¬ 
sion  reduction  which,  in  the  judgment 
of  the  Administrator,  have  been  ade¬ 
quately  demonstrated. 

<3)  Information  on  the  degree  of  emis¬ 
sion  reduction  which  is  achievable  with 
each  system,  together  with  information 
on  the  costs  and  environmental  effects  of 
applying  each  system  to  designated  fa¬ 
cilities. 

(4)  Incremental  periods  of  time  nor¬ 
mally  expected  to  be  necessary  for  the 
design,  installation,  and  startup  of  iden¬ 
tified  control  systems. 

(5)  An  emission  guideline  that  reflects 
the  application  of  the  best  system  of 
emission  reduction  (considering  the  cost 
of  such  reduction)  that  has  been  ade¬ 
quately  demonstrated  for  designated  fa¬ 
cilities,  and  the  time  within  which  com¬ 
pliance  with  emission  standards  of  equiv¬ 
alent  stringency  can  be  achieved.  The 
Administrator  will  specify  different  emis¬ 
sion  guidelines  or  compliance  times  or 
both  for  different  sizes,  types,  and  classes 
of  designated  facilities  when  costs  of 
control,  physical  limitations,  geographi¬ 
cal  location,  or  similar  factors  make  sub¬ 
categorization  appropriate. 

(6)  Such  other  available  information 
as  the  Administrator  determines  may 
contribute  to  the  formulation  of  State 
plans. 

(c)  Except  as  provided  in  paragraph 

(d)(1)  of  this  section,  the  emission  guide¬ 
lines  and  compliance  times  referred  to 
in  paragraph  (b)(5)  of  this  section  will 
be  proposed  for  comment  upon  publica¬ 
tion  of  the  draft  guideline  document, 
and  after  consideration  of  comments  will 
be  promulgated  in  Subpart  C  of  this  part 
with  such  modifications  as  may  be  ap¬ 
propriate. 

(d)  (1)  If  the  Administrator  determines 
that  a  designated  pollutant  may  cause 
or  contribute  to  endangerment  of  public 
welfare,  but  that  adverse  effects  on  pub¬ 
lic  health  have  not  been  demonstrated, 
he  will  include  the  determination  in  the 
draft  guideline  document  and  in  the  Fed¬ 
eral  Register  notice  of  its  availability. 
Except  as  provided  in  paragraph  (d)  (2) 
of  this  section,  paragraph  (c)  of  this 
section  shall  be  inapplicable  in  such 
cases. 

(2)  If  the  Administrator  determines  at 
any  time  on  the  basis  of  new  information 
that  a  prior  determination  under  para¬ 
graph  (d)(1)  of  this  section  is  incorrect 
or  no  longer  correct,  he  will  publish 
notice  of  the  determination  in  the  Fed¬ 
eral  Register,  revise  the  guideline  docu¬ 
ment  as  necessary  under  paragraph  (a) 
of  this  section,  and  propose  and  promul¬ 
gate  emission  guidelines  and  compliance 
times  under  paragraph  (c)  of  this 
section. 
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§  60^3  Adoption  and  submittal  of  State 

plans;  pi^ic  hearings. 

(a)  d)  nine  months  after  no¬ 

tice  of  the  availability  of  a  final  guide¬ 
line  document  Is  published  tmder  §  60.22 
(a) ,  each  State  shall  adopt  and  submit 
to  liie  Administrator,  In  accordance  with 
§  60.4,  a  plan  for  the  control  of  the  desig¬ 
nated  pollutant  to  which  the  guideline 
document  applies. 

(2)  Within  nine  months  after  notice  of 
the  availability  of  a  final  revised  guide¬ 
line  dociunent  is  published  as  provided 
in  §  60.22(d)(2),  each  State  shall  adopt 
and  submit  to  the  Administrator  any 
plan  revision  necessary  to  meet  the  re¬ 
quirements  of  this  subpart. 

(b)  If  no  designated  facility  is  located 
within  a  State,  the  State  shall  submit 
a  letter  of  certification  to  that  effect  to 
the  Administrator  within  the  time  spe¬ 
cified  in  imragraph  (a)  of  this  section. 
Such  certification  shall  exempt  the  State 
from  the  requirements  of  this  subpart 
for  that  designated  pollutant. 

(c) (1)  Except  as  provided  in  para¬ 
graphs  (c)  (2)  and  (c)  (3)  of  this  section, 
the  State  shall,  prior  to  the  adoption  of 
any  plan  or  revision  thereof,  conduct 
one  or  more  public  hearings  within  the 
State  on  such  plan  or  plan  revision. 

(2)  No  hearing  shall  be  required  for 
any  change  to  an  increment  of  progress 
in  an  approved  compliance  schedule  un¬ 
less  the  change  is  likely  to  cause  the 
facility  to  be  unable  to  comply  with  the 
flufl.1  compliance  date  in  the  schedule, 

(3)  No  hearing  shall  be  required  on 
an  emission  standard  in  effect  prior  to 
the  effective  date  of  this  subpart  if  it  was 
adopted  after  a  public  hearing  and  is 
at  least  as  stringent  as  the  corresponding 
emission  guideline  specified  in  the  appli¬ 
cable  guideline  document  published 
under  §  60.22(a). 

(d)  Any  hearing  required  by  para¬ 
graph  (c)  of  this  section  shall  be  held 
only  after  reasonable  notice.  Notice  shall ' 
be  given  at  least  30  days  prior  to  the 
date  of  such  hearing  and  shall  include: 

(1)  Notification  to  the  public  by 
prominently  advertising  the  date,  time, 
and  place  of  such  hearing  in  each  region 
affected; 

(2)  Availability,  at  the  time  of  public 
aimouncement,  of  each  proposed  plsm  or 
revision  thereof  for  public  inspection  in 
at  least  one  location  in  each  region  to 
which  it  will  apply; 

(3)  Notification  to  the  Administrator; 

(4)  Notification  to  each  local  air  pol¬ 
lution  control  agency  in  each  region  to 
which  the  plan  or  revision  will  apply;  and 

(5)  In  the  case  of  an  interstate  re¬ 
gion,  notification  to  any  other  State  in¬ 
cluded  in  the  region. 

(e)  The  State  shall  prepare  and  retain, 
for  a  minimiun  of  2  years,  a  record  of 
each  hearing  for  inspection  by  any  inter¬ 
ested  party.  The  record  shall  contain,  as 
a  minimum,  a  list  of  witnesses  together 
with  the  text  of  each  presentation, 

(f)  The  State  shall  submit  with  the 
plan  or  revision; 

( 1 )  Certification  that  each  hearing  re¬ 
quired  by  paragraph  (c)  of  this  section 
was  held  in  accordance  with  the  notice 


required  by  paragraph  (d)  of  this  sec¬ 
tion;  and 

(2)  A  list  of  witnesses  and  their  orga¬ 
nizational  affiliations,  if  any,  appearing 
at  the  hearing  and  a  brief  written  sum¬ 
mary  of  each  presentation  or  written 
submission. 

(g)  Upon  written  application  by  a 
State  agency  (through  the  appropriate 
Regional  Office) ,  the  Administrator  may 
approve  State  procedures  designed  to  In¬ 
sure  public  participation  in  the  matters 
for  which  hearings  are  required  and  pub¬ 
lic  notification  of  the  opportimity  to  par¬ 
ticipate  if,  in  the  judgment  of  the  Ad¬ 
ministrator,  the  procedures,  although 
different  from  the  requirements  of  this 
subpart,  in  fact  provide  for  adequate 
notice  to  and  participation  of  the  public. 
The  Administrator  may  impose  such  con¬ 
ditions  on  his  approval  as  he  deems 
necessary.  Procedures  approved  under 
this  section  shall  be  deemed  to  satisfy  the 
requirements  of  this  subpart  regarding 
procedures  for  public  hearings, 

§  60.24  Emission  standards  and  compli* 

ance  schedules. 

(a)  Each  plan  shall  Include  emission 
standards  and  compliance  schedules. 

(b) (1)  Emission  standards  shall  pre¬ 
scribe  allowable  rates  of  emissions  except 
when  it  Is  clearly  Impracticable.  Such 
cases  will  be  identified  in  the  guideline 
documents  Issued  imder  §  60.22.  Where 
emission  standards  prescribing  equip¬ 
ment  specifications  are  established,  the 
plan  shall,  to  the  degree  possible,  set 
forth  the  emission  reductions  achievable 
by  implementation  of  such  specifications, 
and  may  permit  compliance  by  the  use 
of  equipment  determined  by  the  State 
to  be  equivalent  to  that  prescribed. 

(2)  Test  methods  and  procedures  for 
determining  compliance  with  the  emis¬ 
sion  standards  shall  be  specified  in  the 
plan.  Methods  other  than  those  specified 
in  Appendix  A  to  this  part  may  be  speci¬ 
fied  in  the  plan  if  shown  to  be  equivalent 
or  alternative  methods  as  defined  in 
§  60.2  (t)  and  (u) . 

(3)  Emission  standards  shall  apply  to 
all  designated  facilities  within  the  State. 
A  plan  may  contain  emission  standards 
adopted  by  local  jurisdictions  provided 
that  the  standards  are  enforceable  by 
the  State. 

(c)  Except  as  provided  in  paragraph 
(f)  of  this  section,  where  the  Adminis¬ 
trator  has  determined  that  a  designated 
pollutant  may  cause  or  contribute  to  en- 
dangerment  of  public  health,  emission 
standards  shall  be  no  less  stringent  than 
the  corresponding  emission  guideline  (s) 
specified  in  subpart  C  of  this  part,  and 
final  compliance  shall  be  required  as  ex¬ 
peditiously  as  practicable  but  no  later 
than  the  compliance  times  specified  in 
Subpart  C, 

(d)  Where  the  Administrator  has  de¬ 
termined  that  a  designated  pollutant 
may  cause  or  contribute  to  endangerment 
of  public  welfare  but  that  adverse  ef¬ 
fects  on  public  health  have  not  been 
demonstrated.  States  may  balance  the 
emission  guidelines,  compliance  times, 
and  other  information  provided  in  the 
applicable  guideline  document  against 


i 

other  factors  of  public  ccmcem  In  estab¬ 
lishing  emission  standards,  ccnnidlance 
schedules,  and  variances.  Approi»iate 
consideration  shall  be  given  to  the  fac¬ 
tors  specified  in  §  60.22(b)  and  to  Infor¬ 
mation  presented  at  the  public  hear¬ 
ing  (s)  conducted  imder  S  60.23(c). 

(e)  (1)  Any  compliance  schedule  ex¬ 
tending  more  than  12  months  from  the  ^ 
date  required  for  submittal  of  the  plan 
shall  include  legally  enforceable  Incre¬ 
ments  of  progress  to  achieve  compliance 
for  each  designated  facility  or  category 
of  facilities.  Increments  of  progress  shall 
include,  where  practicable,  each  incre¬ 
ment  of  progress  specified  in  §  60.21(h) 
and  shall  include  such  additional  in¬ 
crements  of  progress  as  may  be  necessary 
to  permit  close  and  effective  supervision 
of  progress  toward  final  compliance. 

(2)  A  plan  may  provide  that  compli¬ 
ance  schedules  for  individual  sources  or 
categories  of  sources  will  be  formulated 
after  plan  submittal.  Any  such  schedule 
shall  be  the  subject  of  a  public  hearing 
held  according  to  S  60.23  and  shall  be 
submitted  to  the  Administrator  within  60 
days  after  the  date  of  adoption  of  the 
schedule  but  in  no  case  later  than  the 
date  prescribed  for  submittal  of  the  first 
semiannual  report  required  by  §  60.25(e) . 

(f)  On  a  case-by-case  basis  for  par¬ 
ticular  designated  facilities,  or  classes  of 
facilities.  States  may  provide  for  the  ap¬ 
plication  of  less  stringent  emission 
standards  or  longer  compliance  schedules 
than  those  otherwise  required  by  para¬ 
graph  (c)  of  this  section,  provided  that 
the  State  demonstrates  with  respect  to 
each  such  facility  (or  class  of  facilities) : 

(1)  Unreasonable  cost  of  control  re¬ 
sulting  from  plant  age,  location,  or  basic 
process  design; 

(2)  Physical  impossibility  of  installing 
necessary  control  equipment;  or 

(3)  Other  factors  specific  to  the  facility 
(or  class  of  facilities)  that  make  applica¬ 
tion  of  a  less  stringent  standard  w  final 
compliance  time  significantly  more  rea¬ 
sonable. 

(g)  Nothing  in  this  subpart  shall  be 
construed  to  preclude  any  State  or  po¬ 
litical  subdivision  thereof  from  ad(H>tlng 
or  enforcing  (1)  emission  standards 
more  stringent  than  emission  guidelines 
specified  in  subpart  C  of  this  part  or  in 
applicable  guideline  dociunents  or  (2) 
compliance  schedules  requiring  final 
compliance  at  earlier  times  than  those 
specfied  in  subpart  C  or  in  applicable 
guideline  dociunents. 

§  60.25  Emission  inventories,  source 
surveillance,  reports. 

(a)  Each  plan  shall  Include  an  inven¬ 
tory  of  all  designated  facilities,  including 
emission  data  for  the  designated  pollut¬ 
ants  and  information  related  to  emissions 
as  specified  in  Appendix  D  to  this  part. 
Such  data  shall  be  summarized  in  the 
plan,  and  emission  rates  of  designated 
pollutants  from  designated  facilities  shall 
be  correlated  with  applicable  emlssioa 
standards.  As  used  in  this  subpart,  “cor¬ 
related”  means  presented  in  such  a  man- ' 
ner  as  to  show  the  relationship  between.  | 
measured  or  estimated  amounts  of  onis— | 
sions  and  the  amounts  of  such  emissions] 
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allowable  under  applicable  emission 
standards. 

(b)  Each  plan  shall  provide  for  moni¬ 
toring  the  status  of  compliance  with  ap¬ 
plicable  emission  standards.  Each  plan 
.shall,  as  a  minimum,  provide  for: 

(1)  Legally  enforceable  procedures  for 
requiring  owners  or  operators  of  desig¬ 
nated  facilities  to  maintain  records  and 
periodically  report  to  the  State  informa¬ 
tion  on  the  nature  and  amount  of  emis¬ 
sions  from  such  facilities,  and/or  such 
other  information  as  may  be  necessary 
to  enable  the  State  to  determine  whether 
such  facilities  are  in  compliance  with  ap¬ 
plicable  portions  of  the  plan. 

(2)  Periodic  inspection  and,  when  ap¬ 
plicable,  testing  of  designated  facilities. 

(c)  Each  plan  shall  provide  that  in¬ 
formation  obtained  by  the  State  under 
paragraph  (b)  of  this  section  shall  be 
correlate  with  applicable  emission 
standards  (see  §  60.25  (a) )  and  made 
available  to  the  general  public. 

(d)  The  provisions  referred  to  in  par¬ 
agraphs  (b)  and  (c)  of  this  section  shall 
be  specifically  identified.  Copies  of  such 
provisions  shall  be  submitted  with  the 
plan  unless: 

(1)  They  have  been  approved  as  por¬ 
tions  of  a  preceding  plan  submitted  un¬ 
der  this  subpart  or  as  portions  of  an 
implementation  plan  submitted  imder 
section  110  of  the  Act,  and 

(2)  The  State  demonstrates: 

(i)  That  the  provisions  are  applicable 
to  the  designated  pollutant(s)  for  which 
the  plan  is  submitted,  and 

(ii)  That  the  requirements  of  §  60.26 
are  met. 

(e)  The  State  shall  submit  reports  on 
progress  in  plan  enforcement  to  the  Ad¬ 
ministrator  on  a  semiannual  basis,  com¬ 
mencing  with  the  first  full  report  period 
after  approval  of  a  plan  or  after  promul¬ 
gation  of  a  plan  by  the  Administrator. 
The  semiannual  periods  are  January  1- 
June  30  and  July  1-December  31.  Infor¬ 
mation  required  imder  this  paragraph 
shall  be  included  in  the  semiannual  re¬ 
ports  required  by  §  51.7  of  this  chapter. 

(f )  Each  progress  report  shall  include: 

(1)  Enforcement  actions  initiated 
against  designated  facilities  dining  the 
reporting  period,  under  any  emission 
standard  or  compliance  schedule  of  the 
plan. 

(2)  Identification  of  the  achievement 
of  any  increment  of  progress  required  by 
the  applicable  plan  during  the  reporting 
period. 

(3)  Identification  of  designated  facili¬ 
ties  that  have  ceased  operation  during 
the  reporting  period. 

(4)  Submission  of  emission  inventory 
data  as  described  in  paragraph  (a)  of 
this  section  for  designated  facilities  that 
were  not  in  operation  at  the  time  of  plan 
development  but  began  operation  during 
the  reporting  period. 

(5)  Submission  of  additional  data  as 
necessary  to  update  the  information  sub¬ 
mitted  under  paragraph  (a)  of  this  sec¬ 
tion  or  in  previous  progress  reports. 

(6)  Submission  of  copies  of  technical 
reports  on  all  performance  testing  on 
designated  facilities  conducted  under 


paragraph  (b)  (2)  of  this  section,  com¬ 
plete  with  concurrently  recorded  process 
data. 

§  60.26  Legal  amhority. 

(a)  Each  plan  shall  show  that  the 
State  has  legal  authority  to  carry  out 
the  plan,  including  authority  to: 

(1)  Adopt  emission  standards  and 
compliance  schedules  applicable  to  des¬ 
ignated  facilities. 

(2)  Enforce  applicable  laws,  regula¬ 
tions,  standards,  and  compliance  sched¬ 
ules,  and  seek  injunctive  relief. 

(3)  Obtain  information  necessary  to 
determine  whether  designated  facilities 
are  in  compUance  with  applicable  laws, 
regulations,  standards,  and  compliance 
schedules,  including  authority  to  require 
recordkeeping  and  to  m£^e  inspections 
and  conduct  tests  of  desig^ted  facilities. 

(4)  Require  owners  or  operators  of 
designated  facilities  to  install,  maintain, 
and  use  emission  monitoring  devices  and 
to  make  periodic  reports  to  the  State  on 
the  nature  and  amounts  of  emissions 
from  such  facilities;  also  authority  for 
the  State  to  make  such  data  available  to 
the  public  as  reported  and  as  correlated 
with  applicable  emission  standards. 

(b)  The  provisions  of  law  or  regula¬ 
tions  which  the  State  determines  provide 
the  authorities  required  by  this  section 
shall  be  specifically  identified.  Copies  of 
such  laws  or  regulations  shall  be  sub¬ 
mitted  with  the  plan  unless : 

(1)  They  have  been  approved  as  por¬ 
tions  of  a  preceding  plan  submitted 
under  this  subpart  or  as  portions  of  an 
implementation  plan  submitted  under 
section  110  of  the  Act,  and 

(2)  The  State  demonstrates  that  the 
laws  or  regulations  are  applicable  to  the 
designated  pollutant(s)  for  which  the 
plan  is  submitted. 

(c)  The  plan  shall  show  that  the  legal 
authorities  specified  in  this  section  are 
available  to  the  State  at  the  time  of  sub¬ 
mission  of  the  plan.  Legal  authority  ade¬ 
quate  to  meet  the  requirements  of  para¬ 
graphs  (a)  (3)  and  (4)  of  this  section 
may  be  delegated  to  the  State  under  sec¬ 
tion  114  of  the  Act. 

(d)  A  State  governmental  agency 
other  than  the  State  air  pollution  con¬ 
trol  agency  may  be  assigned  responsibil¬ 
ity  for  .sarrying  out  a  portion  of  a  plan 
if  the  plan  demonstrates  to  the  Admin¬ 
istrator’s  satisfaction  that  the  State  gov¬ 
ernmental  agency  has  the  legal  authority 
necessary  to  carry  out  that  portion  of  the 
plan. 

(e)  The  State  may  authorize  a  local 
agency  to  carry  out  a  plan,  or  portion 
thereof,  within  the  local  agency’s  juris¬ 
diction  if  the  plan  demonstrates  to  the 
Administrator’s  satisfaction  that  the 
local  agency  has  the  legal  authority  nec¬ 
essary  to  implement  the  plan  or  portion 
thereof,  and  that  the  authorization  does 
not  relieve  the  State  of  responsibility 
under  the  Act  for  carrying  out  the  plan 
or  portion  thereof. 

§  60.27  Actions  by  the  Administrator. 

(a)  The  Administrator  may,  whenever 
he  determines  necessary,  extend  the  pe¬ 


riod  for  submission  of  any  plan  or  plan 
revision  or  portion  thereof. 

(b)  After  receipt  of  a  plan  or  plan  re¬ 
vision,  the  Administrator  will  propose  the 
plan  or  revision  for  approval  or  dis¬ 
approval.  ’The  Administrator  wiU,  within 
four  months  after  the  date  required  for 
submission  of  a  plan  or  plan  revision, 
approve  or  disapprove  such  plan  or  revi¬ 
sion  or  each  portion  thereof. 

(c)  The  Administrator  wiU,  after  con¬ 
sideration  of  any  State  hearing  record, 
promptly  prepare  and  publish  proposed 
regulations  setting  forth  a  plan,  or  por¬ 
tion  thereof,  for  a  State  if : 

(1)  The  State  fails  to  submit  a  plan 
within  the  time  prescribed; 

(2)  The  State  fails  to  submit  a  plan 
revision  required  by  §  60.23(a)  (2)  within 
the  time  prescribed;  or 

(3)  The  Administrator  disapproves  the 
State  plan  or  plan  revision  or  any  por¬ 
tion  thereof,  as  unsatisfactory  because 
the  requirements  of  this  subpart  have  not 
been  met. 

(d)  The  Administrator  will,  within  six 
months  after  the  date  required  for  sub¬ 
mission  of  a  plan  or  plan  revision, 
promulgate  the  regulations  proposed  un¬ 
der  paragraph  (c)  of  this  section  with 
such  modifications  as  may  be  appropriate 
unless,  prior  to  such  promulgation,  the 
State  has  adopted  and  submitted  a  plan 
or  plan  revision  which  the  Administra¬ 
tor  determines  to  be  approvable. 

(e) (1)  Except  as  provided  in  para¬ 
graph  (e)  (2)  of  this  section,  regulations 
proposed  and  promulgated  by  the  Admin¬ 
istrator  under  this  section  will  prescribe 
emission  standards  of  the  same  strin¬ 
gency  as  the  corresponding  emission 
guideline (s)  specified  in  the  final  guide¬ 
line  document  published  under  §  60.22 (a > 
and  will  require  final  compliance  with 
such  standards  as  expeditiously  as  prac¬ 
ticable  but  no  later  than  the  times  speci¬ 
fied  in  the  guideline  document. 

(2)  Upon  application  by  the  owner  or 
operator  of  a  designated  facility  to  which 
regulations  proposed  and  promulgated 
under  this  section  will  apply,  the  Ad¬ 
ministrator  may  provide  for  the  appli¬ 
cation  of  less  stringent  emission  stand¬ 
ards  or  longer  compliance  schedules  than 
those  otherwise  required  by  this  section 
in  accordance  with  the  criteria  specified 
in  §  60.24(f). 

(f)  If  a  State  failed  to  hold  a  public 
hearing  as  required  by  §60.23(0,  the 
Administrator  will  provide  opportunity 
for  a  hearing  within  the  State  prior  to 
promulgation  of  a  plan  under  paragraph 
(d)  of  this  section. 

§  60.28  Plan  revisions  by  llie  Slate, 

(a)  Plan  revisions  which  have  the 
effect  of  delaying  compliance  with  ap¬ 
plicable  emission  standards  or  incre¬ 
ments  of  progress  or  of  establishing  less 
stringent  emission  standards  shall  be 
submitted  to  the  Administrator  within 
60  days  after  adoption  in  accordance  with 
the  procedures  and  requirements  appli¬ 
cable  to  development  and  submission  of 
the  original  plan. 

(b)  More  stringent  emission  standards, 
or  orders  which  have  the  effect  of  ac- 
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celerating  compliance,  may  be  submitted 
to  the  Administrator  as  plan  revisions 
in  accordance  with  the  procedures  and 
requirements  applicable  to  development 
and  submission  of  the  original  plan. 

(c)  A  revision  of  a  plan,  or  any  portion 
thereof,  shall  not  be  considered  part  of 
an  applicable  plan  until  approved  by  the 
Administrator  in  accordance  with  this 
subpart. 

§  60.29  Plan  revisions  by  the  Adminis¬ 
trator. 

After  notice  and  opportunity  for  pub¬ 
lic  hearing  in  each  affected  State,  the 
Administrator  may  revise  any  provision 
of  an  applicable  plan  if : 

(a)  The  provision  was  promulgated  by 
the  Administrator,  and 

(b)  The  plan,  as  revised,  will  be  con¬ 
sistent  with  the  Act  and  with  the  require¬ 
ments  of  this  subpart. 

5.  Part  60  is  amended  by  adding  Ap¬ 
pendix  D  as  follows : 

Appendix  D — Required  Emission  Inventory 
Information 

(a)  Completed  NEDS  point  source  formfs) 
for  the  entire  plant  containing  the  desig¬ 


nated  facility,  including  Information  on  the 
applicable  criteria  pollutants.  If  data  con¬ 
cerning  the  plant  are  already  In  NEDS,  only 
that  information  must  be  submitted  which 
is  necessary  to  update  the  existing  NEDS 
record  for  that  plant.  Plant  and  point  identi¬ 
fication  codes  for  NEDS  records  shall  cor¬ 
respond  to  those  previously  assigned  in 
NEDS;  for  plants  not  in  NEDS,  these  codes 
shall  be  obtained  from  the  appropriate 
Regional  Office. 

(b)  Accompanying  the  basic  NEDS  infor¬ 
mation  shall  be  the  following  information 
on  each  designated  facility: 

(1)  The  state  and  county  identification 
codes,  as  well  ^s  the  complete  plant  and 
point  identification  codes  of  the  designated 
facility  in  NEDS.  (The  codes  are  needed  to 
match  these  data  with  the  NEDS  data.) 

(2)  A  description  of  the  designated  facility 
Including,  where  appropriate: 

(1)  Process  name. 

(ii)  Description  and  quantity  of  each 
product  (maximum  per  hour  and  average  per 
year) . 

(ill)  Description  and  quantity  of  raw  ma¬ 
terials  handled  for  each  product  (maximum 
per  hour  and  average  per  year). 

(Iv)  Types  of  fuels  burned,  quantities  and 
characteristics  (maximum  and  average 
quantities  per  hour,  average  per  year). 


(y)  Description  and  quantity  of  solid 
wastes  generated  (per  year)  and  method  of 
disposal. 

(3)  A  description  of  the  air  pollution  con¬ 
trol  equipment  in  use  or  proposed  to  control 
the  designated  pollutant,  including: 

(I)  Verbal  description  of  equipment. 

(II)  Optimum  control  efficiency,  in  percent. 
This  shall  be  a  combined  efficiency  when 
more  than  one  device  operate  in  series.  The 
method  of  control  efficiency  determination 
shall  be  indicated  (e.g.,  design  efficiency, 
measured  efficiency,  estimated  efficiency) . 

(ill)  Annual  average  control  efficiency,  in 
percent,  taking  into  account  control  equip¬ 
ment  down  time.  This  shall  be  a  combined 
efficiency  when  more  than  one  device  operate 
in  series. 

(4)  An  estimate  of  the  designated  pollu¬ 
tant  emissions  from  the  designated  facility 
(maximum  per  hour  and  average  per  year). 
The  method  of  emission  determination  shall 
also  be  specified  (e.g.,  stack  test,  material 
balance,  emission  factor) . 

(Secs.  Ill,  114,  and  301  of  the  Clean  Air  Act, 
as  amended  by  sec.  4(a)  of  Pub.  L.  91-604, 
84  Stat.  1678,  and  by  sec.  15(c)  (2)  of  Pub.  L. 
91-604,  84  Stat.  1713  (42  U5.C.  1857C-6, 
1857C-9,  1857g)) 
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